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James E. Horton 

214 4" St. Suite A 
Woodland, CA 95695 

Email: jaakovos @ gmail.com 


Superior Court of California, County of Yolo County 


Appellate Division 
) 
) 
People of the State of California, ) No. 15-6705 
) 
Plaintiff(s), ) NOTICE OF MOTION TO GRANT 
) DISMISSAL UPON PETITIONER’S 
vs. ) PETITION FOR WRIT OF MANDATE AND 
) VACATE JUDGMENT 
James E. Horton, ) 
) Hearing: 
Defendant(s) ) 
) Dep’t: 
) 
Hearing judge: 
To each party and attorney of record: 
PLEASE TAKE NOTICE that on , at , or as soon thereafter as the matter can be heard, in 
Department of the above Court, defendant James E. Horton will move the Court for an order setting 


aside and vacating its judgment entered herein on _ _[date of entry of judgment]_ _ and entering another and 
different judgment. 


This motion is made on the ground that the legal basis for decisions and verdict are not consistent with or 
supported by the facts as described in attached memorandum. 


This motion is based on this notice; all pleadings, papers, and records in this action; the evidence presented at 
trial; the attached supporting memorandum and declaration and on such evidence as may be presented at the 
hearing. 


James E. Horton, In Propria Persona 
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MEMORANDUM IN SUPPORT 


RULE OF LAW 





“Tn all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an 
impartial jury of the state and district wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense” (U.S. Const., 6” Amend.). 


Pursuant to California Penal Code § 1382(a)-(B)(3), “The court, unless good cause to the contrary is 
shown, shall order the action to be dismissed in the following cases: ... Regardless of when the complaint is 
filed, when a defendant in a misdemeanor... case is not brought to trial within 30 days after he or she is 
arraigned, whichever occurs later...” 


FACTS AND ANALYSIS 


CASE IS STILL PENDING UPON INORDINATELY DELAYED DECISION ON DEFENDANT’S 
PETITION FOR WRIT OF MANDATE 


On 04202016, Defendant, James E. Horton filed his Petition for Writ of Mandate AND REQUEST 
FOR STAY OF PROCEEDINGS... After Denial of COMMON LAW MOTION TO DISMISS BECAUSE 
OF DENIAL OF RIGHT TO SPEEDY TRIAL, DUE PROCESS AND FAIR TRIAL and MOTION TO 
DISMISS BECAUSE OF DENIAL OF RIGHT TO SPEEDY TRIAL REGARDING CHARGE OF 
VIOLATION OF CA PC415(1) having weight of full merit arguing: JUDGE PREJUDICIALLY ERRED BY 
MALICIOUS IGNORANCE OF PETITIONER’S FULLY MERITORIOUS ARGUMENT, and 
DEFENDANT IS PREJUDICED BY PROLONGED RESTRAINT OF LIBERTY TO AN AREA. 

On 06172016, Judge Richardson, denied Stay of Proceedings requested therein upon reasoning that 
“Petitioner does not show that he lacks a remedy on appeal.” Such reasoning infers Petition must be granted. 
which inferred that Petition must be granted. Said Petition has been maliciously ignored and case preceded to 
trial. Based on this situation, and for other reasons, Defendant twice orally moved for mistrial and motions 
were denied. 

Furthermore, said delays caused approximately an additional delays without a showing of good cause 
Also, trial was delayed for another two days as a result. Defendant requested continuance with a showing of 
good cause in lieu of status due to delay aforesaid. Procrastination by Appellate Division was, here, cause of 
bad-faith delay justifying good cause for continuance with respect to Defendant’s rights. These constitute 
violations further of PC § 1382(a)-(B)(3). 

Case is still pending on delay caused by ignorance of a pretrial petition. “Defendant’s right to speedy 
trial cannot be stifled by procrastination or neglect by public officials” (Jackson v Superior Court (1991) 230 
Cal. App.3d). The right to speedy trial is a fundamental right designed “ 'to protect those accused of crime 
against possible delay, caused either by willful oppression, or the neglect of the state or its officers.'” (Jones v. 
Superior Court (1970) 3 Cal.3d 734, 738 [91 Cal.Rptr. 578, 478 P.2d 10].) 

Therefore, it would be in the interest of justice for the Court to grant dismissal of the charge and 
vacate judgment upon verdict. 
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FAIR TRIAL PREJUDICIALLY HARMED BY UNDUE INFLUENCE UPON JURY 


During voir-dire selection on 06232016, Judge Maguire detected supervisor of Woodland Police 
Department’s Detective unit in the jury box. As an agent of a Party in Interest, this officer’s presence 
evidenced intent to collude with prosecution to commit acts of tampering and/or unduly coercing the jury. 

During fact-trying phase of trial, case of prosecution was based solely upon non-corroborated, 
unproven accusation of the accuser. Evidence presented by prosecution included: 

1. parol testimony of the initial informant as first witness, 

2. and electronic audio recording of the dispatch call of the initial accusation reported by said 
informant. Said call did include audible background of Defendant, from a distance, orating about a 
false report (alleging previous conduct inside a Place of Public Accomodation, as well as conduct 
alleged to be in progress during call just outside) to the police while departing. 

The second and last witness, Officer Guthrie of the Woodland Police Department, testified he did not 
witness the incident. His further parol testimony only evidenced that Defendant had departed the scene without 
fighting. Officer Guthrie had stopped him for an investigatory stop approximately one minute later when 
Defendant had traversed distance approximately one minute from location. This testimony was consistent with 
Defendant’s own testimony. In his opening and closing statements, Defendant addressed all of these issues. 

Of course we know, as a fundamental principle, an “accusation” must be “proven beyond a reasonable 
doubt.” This is the standard of proof. Here, evidence of prosecution met no standard of proof at all. 

On its face, the jury erred reaching a wrongful verdict when deciding a verdict of “guilty.” Words 
spoken do not constitute violation of Fight Pursuant to PC § 415 (which is the charge arraigned upon and 
wrongly convicted upon). 


Wherefore, Defendant respectfully motions this Court for an order setting aside and vacating its 
judgment entered herein on 06242016 and entering another and different judgment. Furthermore, Defendant 
requests suspension of sentence and continuance of sentencing hearing set for 06292016 in lieu of as above. 


James E. Horton, In Propria Persona 


